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Court of Appeals of the District of Columbia 


No. 4850. 

Neil A. Yeager, Appellant, 
vs. 

United States. 


a Supreme Court of the District of Columbia, j 

Criminal. No. 46215. j 

United States. j 

vs. 

Neil A. Yeager. 

I 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the Dis¬ 
trict of Columbia, at the city of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: ! 

I 

_ i 

1 Indictment. 

Filed in Open Court October 26, 1927. 

In the Supreme Court of the District of Columbia, Holding 
a Criminal Term, October Term, A. D. 1927. | 

! 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their oath, 
do present: 
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NEIL A. YEAGER VS. UNITED STATES. 


That one Neil A. Yeager, late of the District of Columbia 
aforesaid, on, to wit, the seventh day of January, in the 
year of our Lord one thousand nine hundred and twenty- 
sis, and at the District of Columbia aforesaid, was em¬ 
ployed to be and was the agent, clerk and servant of one 
Charles D. Kenney, trading under the name of Washington 
Electric Company; and that on the day and year aforesaid, 
and at the District of Columbia aforesaid, he, the said Neil 
A. Yeager, had in his possession and under his care, as such 
agent, clerk and servant, a certain instrument of writing in 
the form of a bank check, the face thereof being of the tenor 
following, that is to say: 

“Ruby Lee Minar, Real Estate, Lee Heights, Va. 

Peoples State Bank of Cherrydale. 

S. P. B. of C., The Friendly Bank. 

Cherrydale, Va., January 5, 1926. No. 417. 

Pay to the order of Washington Elec. Company $242.98, 
exactly two hundred forty-two dollars ninety eight cents. 

Exaetlv — Dollars. 

To the Peoples State Bank of Cherrvdale, Cherrydale, 
Va. 


68-664 


5 


RUBY LEE MINAR.” 


of the value of two hundred forty-two dollars and ninety- 
eight cents, of the property of the said Charles D. 
2 Kenney, which said instrument of writing in the 
form of a bank check, of the value aforesaid, had 
come into such possession, and under such care of him, 
the said Neil A. Yeager, by virtue of the employment of 
him, the said Neil A. Yeager as aforesaid; and that he, the 
said Neil A. Yeager, so having the said instrument of writ¬ 
ing in the form of a bank check, of the value aforesaid, in 
his possession and under his care as aforesaid, then and 
there, to wit, on the said seventh day of January, in the 
year of our Lord one thousand nine hundred and twenty- 
six, and at the District of Columbia aforesaid, and while 
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he, the said Neil A. Yeager, was such agent, clerk and Serv¬ 
ant as aforesaid, feloniously and wrongfully did cohvert 
the same to his own use, and feloniously and fraudulently 
did take, make way with and secrete the same, with intent 
to convert the same to his own use, and thereby thep and 
there did embezzle the same; against the form of the statute 
in such ease made and provided, and against the peace 
and government of the said United States. 

Second Count. And the Grand Jurors aforesaid, |upon 
their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the seventh day 
of January, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District of Colhmbia 
aforesaid, was employed to be and was the agent, clerk and 
servant of one Charles D. Kenney, trading under the name 
of Washington Electric Company; and that on the day 
and year aforesaid, and at the District of Columbia afore¬ 
said, he, the said Neil A. Yeager, had in his possession 
and under his care, as such agent, clerk and servant, 
3 a certain sum of money, to wit, two hundred forty- 
two dollars and ninety-eight cents in lawful money 
of the said United States of America, of the value of two 
hundred forty-two dollars and ninety-eight cents, of the 
money and property of the said Charles D. Kenney, which 
said two hundred forty-two dollars and ninety-eight! cents 
in lawful money of the said United States of America, of 


the value aforesaid, had come into such possession and 
under such care of him, the said Neil A. Yeager, by virtue 


of the employment of him, the said Neil A. Yeager as afore¬ 
said; and that he, the said Neil A. Yeager, so having the 
said two hundred forty-two dollars and ninety-eight cents 
in lawful money of the said United States of America, of 
the value aforesaid, in his possession and under his care 
as aforesaid, then and there, to wit, on the said seventh day 
of January, in the year of our Lord one thousand nine hun¬ 


dred and twenty-six, and at the District of Columbia! afore¬ 


said, and while he, the said Neil A. Yeager, was such agent, 
clerk and servant as aforesaid, feloniously and wrongfully 
did convert the same to his own use, and feloniously and 
fraudulently did take, make way with and secrete the same 
with intent to convert the same to his own use, and thereby 
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then and there did embezzle the same; against the form of 
the statute in such case made and provided, and against 
the peace and government of the said United States. 

Third Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the thirtieth 
day of January, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District of Co- 
4 lumbia aforesaid, was employed to be and was the 
agent, clerk and servant of one Charles D. Kenney, 
trading under the name of Washington Electric Company; 
and that on the day and year aforesaid, and at the District 
of Columbia aforesaid, he, the said Neil A. Yeager, had in 
his possession and under his care, as such agent, clerk and 
servant, a certain instrument of writing in the form of a 
bank check, the face thereof being of the tenor following, 
that is to say: 

“Thomas A. Jameson Co., Real Estate, Loan, and Insur¬ 
ance, 906 New York Ave. N. W. 

Washington, D. C., Jan. 29, 1926. No. 2364. 

Pay to the order of Washington Electric Sales Co. 
$200.00, exactly exactly two hundred dollars 00 cents, ex¬ 
actly dollars for 5th st. Central Branch. 

To American Security & Trust Company, Seventh Street 
& Massachusetts Avenue N. W., Washington, D. C. 

15-55, 15-55. 

THOS. A. JAMESON, 

President. 


Vice-Pres. & Treasurer,” 

of the value of two hundred dollars, of the property of the 
said Charles D. Kenney, which said instrument of writing 
in the form of a bank check, of the value aforesaid, had 
come into such possession and under such care of him, the 
said Neil A. Yeager, by virtue of the employment of him, 
the said Neil A. Yeager as aforesaid; and that he, the said 
Neil A. Yeager, so having the said instrument of writing 
in the form of a bank check, of the value aforesaid, in his 
possession and under his care as aforesaid, then and there, 
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to wit, on the said thirteenth day of January, in the year 
of our Lord one thousand nine hundred and twenty-fsix and 
at the District of Columbia aforesaid, and While he, 

5 the said Neil A. Yeager, was such agent, clerk and 
servant as aforesaid, feloniously and wrongfully did 

convert the same to his own use, and feloniously and fraud¬ 
ulently did take, make way with and secrete the same, with 
intent to convert the same to his own use, and thereby then 
and there did embezzle the same; against the form of the 
statute in such case made and provided, and against the 
peace and government of the said United States. 

Fourth Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the thirtieth 
day of January, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District of Columbia 
aforesaid, was employed to be and was the agetit, clerk 
and servant of one. Charles D. Kenney, trading under the 
name of Washington Electric Company; and that on the 
day and year aforesaid, and at the District of Columbia 
aforesaid, he, the said Neil A. Yeager, had in his posses¬ 
sion and under his care, as such agent, clerk and servant, 
a certain sum of money, to wit, two hundred dollars in 
lawful money of the said United States of America, of the 
value of two hundred dollars, of the money and property 
of the said Charles D. Kenney, which said two hundred 
dollars in lawful money of the said United States of 
America, of the value aforesaid, had come into such pos¬ 
session and under such care of him, the said j Neil A. 
Yeager, by virtue of the employment of him, the said Neil 
A. Yeager as aforesaid; and that he, the saidi Neil A. 
Yeager, so having the said two hundred dollars in lawful 
money of the said United States of America, of the 

6 value aforesaid, in his possession and under his care 
as aforesaid, then and there to wit, on the said 

thirtieth day of January, in the year of our Lord one 
thousand nine hundred and twenty-six, and at the District 


of Columbia aforesaid, and while he, the said: Neil A. 
Yeager, was such agent, clerk and servant as aforesaid, 
feloniously and wrongfully did convert the same to his own 
use, and feloniously and fraudulently did take, make way 
with and secrete the same, with intent to convert the same 
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to his own use, and thereby then and there did embezzle 
the same; against the form of the statute in such case 
made and provided, and against the peace and government 
of the said United States. 

Fifth Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the sixteenth 
day of April, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District of Columbia 
aforesaid, was employed to _be and was the agent, clerk and 
servant of one Charles D. Kenney, trading under the name 
of Washington Electric Company; and that on the day 
and year aforesaid, and at the District of Columbia afore¬ 
said, he, the said Neil A. Yeager, had in his possession and 
under his care, as such agent, clerk and servant, a certain 
instrument of writing in the form of a bank check, the 
face thereof being of the tenor following, that is to say: 

7 “Goldsmith & White, Real Estate. 

Washington, D. C., April 15, 1926. Number 866. 

Pay to the order of Wash. Electric Co. $201.67 Two Hun¬ 
dred and One 67/100 Dollars. 

To the Commercial National Bank of Washington, D. C. 

Safe deposit vaults. 

15-10. 

GOLDSMITH & WHITE. 

I J. T GOLDSMITH. 

F. R. WHITE,” 

of the value of two hundred one dollars and sixty-seven 
cents, of the property of the said Charles D. Kenney, which 
said instrument of writing in the form of a bank check, 
of the value aforesaid, had come into such possession and 
under such care of him, the said Neil A. Yeager, by virtue 
of the employment of him, the said Neil A. Yeager as 
aforesaid; and that he, the said Neil A. Yeager, so having 
the said instrument of writing in the form of a bank check, 
of the value aforesaid, in his possesion and under his care 
as aforesaid, then and there, to wit, on the said sixteenth 
day of April, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District of Columbia 
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aforesaid, and while he, the said Neil A. Yeager, was such 
agent, clerk and servant as aforesaid, feloniously and 
wrongfully did convert the same to his own use,| and felo¬ 
niously and fraudulently did take, make way with and 
secrete the same, with intent to convert the same to his 
own use, and thereby then and there did embezzle the 
same: against the form of the statute in such case made 
and provided, and against the peace and government of 
the said United States. 

8 Sixth Count. And the Grand Jurors aforesaid, 
upon their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the! sixteenth 
day of April, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District ofi Columbia 
aforesaid, was employed to be and was the agent, clerk and 
servant of one Charles D. Kenney, trading undeif the name 
of Washington Electric Company: and that on tlpe day and 
year aforesaid, and at the District of Columbia aforesaid, 
he, the said Neil A. Yeager, had in his possession and under 
his care, as such agent, clerk and servant, a certain sum of 
money, to wit, two hundred one dollars and sixty-seven 
cents in lawful money of the said United States of America, 
of the value of two hundred one dollars and sixty-seven 
cents, of the money and property of the said Charles D. 
Kennev, which said two hundred one dollars and sixtv- 
seven cents in lawful money of the said LYiited States of 
America, of the value aforesaid, had come into such pos¬ 
session and under such care of him, the said Neil A. 
Yeager, by virtue of the employment of him, the ^aid Neil A. 
Yeager, as aforesaid: and that he, the said Neil A. Yeager, 
so having the said two hundred one dollars jand sixty- 
seven cents in lawful money of the said United States of 
America, of the value aforesaid, in his possession and 
under his care as aforesaid, then and there, to wit, on the 
said sixteenth day of April, in the year of our Lord one 
thousand nine hundred and twenty-six, and at the District 
of Columbia aforesaid, and while he, the said Neil A. 
Yeager, was such agent, clerk and servant as aforesaid, 
feloniously and wrongfulv did convert the same to his own 
use, and feloniously and fraudulently did take; make way 
with and secrete the same, with intent to convert 

9 the same to his own use, and thereby then and there 



8 


NEIL A. YEAGER VS. UNITED STATES. 


did embezzle the same; against the form of the statute in 
such case made and provided, and against the peace and 
government of the said United States. 

Seventh Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the eighth day 
of November, in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District of Columbia 
aforesaid, was employed to be and was the agent, clerk 
and servant of one Charles D. Kenney, trading under the 
name of Washington Electric Company; and that on the 
dav and vear aforesaid, and at the District of Columbia 
aforesaid, he, the said Neil A. Yeager, had in his posses¬ 
sion and under his care, as such agent, clerk and servant, 
a certain instrument of writing in the form of a bank 
check, the face thereof being of the tenor following, that 
is to say: 

“Goldsmith & White, Builders, 1410 G Street N. W. 

Washington, D. C., Nov. 6,1926. Number 1193. 

Pay to the order of The Wash. Electric Co. $200.00 Two 
Hundred 00/100 Dollars. 

To the Commercial National Bank of Washington, D. C. 
15-10. 

Safe deposit vaults. 

GOLDSMITH & WHITE. 

J. T. GOLDSMITH. 

F. R. WHITE.” 

of the value of two hundred dollars, of the property of the 
said Charles D. Kenney, which said instrument of writing 
in the form of a bank cheek, of the value aforesaid, had 
come into such possession and under such care of 
10 him, the said Neil A. Yeager, by virtue of the em¬ 
ployment of him, the said Neil A. Yeager, as afore¬ 
said; and that he, the said Neil A. Yeager, so having the 
said instrument of writing in the form of a bank check, 
of the value aforesaid, in his possession and under his 
care as aforesaid, then and there, to wit, on the said eighth 
day of November, in the year of our Lord one thousand 
nine hundred and twenty-six, and at the District of Co- 
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lumbia aforesaid, and while he, the said Neil A. Yeager, 
was such agent, clerk and servant as aforesaid, feloniously 
and wrongfuly did convert the same to his own use, and 
feloniously and fraudulently did take, make way with 
and secrete the same, with intent to convert the Same to 
his own use, and thereby then and there did embezzle the 
same; against the form of the statute in such caSe made 
and provided, and against the peace and government of 
the said United States. j 

Eighth Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: | 

That the said Neil A. Yeager, on, to wit, the eighth day 
of November, in the year of our Lord one thousand nine 
hundred and twentv-six, and at the District of Columbia 
aforesaid, was employed to be and was the agent, clerk 
and servant of one Charles D. Kenney, trading under the 
name of Washington Electric Company; and that on the 
day and year aforesaid, and at the District of Columbia 
aforesaid, he, the said Neil A. Yeager, had in his possession 
and under his care, as such agent, clerk and servant, a cer¬ 
tain sum of money, to wit, two hundred dollars ih lawful 
money of the said United States of America, of the value 
of two hundred dollars, of the money and property 
11 of the said Charles D. Kenney, which said two hun¬ 
dred dollars in lawful money of the said United 
States of America, of the value aforesaid, had come into 
such possession and under such care of him, the said Neil 
A. Yeager, by virtue of the employment of him, the said 
Neil A. Yeager as aforesaid; and that he, the said Neil A. 
Yeager, so having the said two hundred dollars in lawful 
money of the said United States of America, of the value 
aforesaid, in his possession and under his care ns afore¬ 
said, then and there, to wit, on the said eighth day of No¬ 
vember, in the year of our Lord one thousand nine hun¬ 
dred and twenty-six, and at the District of Columbia afore¬ 
said, and while he, the said Neil A. Yeager, was such agent, 
clerk and servant as aforesaid, feloniously and Wrongfully 
did convert the same to his own use, and feloniously and 
fraudulently did take, make away with and secrete the 
same, with intent to convert the same to his owri use, and 
thereby then and there did embezzle the same; against the 
form of the statute in such case made and provided, and 
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against the peace and government of the said United 
States. 

Ninth Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Xeil A. Yeager, on, to wit, the first day of 
December, in the year of our Lord one thousand nine hun¬ 
dred and twenty-six, and at the District of Columbia afore¬ 
said, was employed to be and was the agent, clerk and 
servant of one Charles D. Kenney, trading under the name 
of Washington Electric Company; and that on the day and 
year aforesaid, and at the District of Columbia aforesaid, 
he, the said Neil A. Yeager, had in his possession and un¬ 
der his care, as such agent, clerk and servant, a certain 
instrument of writing in the form of a bank check, 
12 the face thereof being of the tenor following, that 
is to say: 

“Park Savings Bank. 

Washington, D. C., Nov. 29, 1926. 15-70 

Pay to the order of Washington Electric Co. $250 00/100, 
Two hundred fifty Dollars. 

No. 334. ‘ J. A. SPANOGLE,” 

of the value of two hundred and fifty dollars, of the prop- 
ertv of the said Charles 1). Kennev, which said instru- 
ment of writing in the form of a bank check, of the value 
aforesaid, had come into such possession and under such 
care of him, the said Neil A. Yeager, by virtue of the em¬ 
ployment of him. the said Neil A. Yeager as aforesaid; 
and that he, the said Neil A. Yeager, so having the said 
instrument of writing in the form of a bank check, of the 
value aforesaid, in his possesion and under his care as 
aforesaid, then and there, to wit, on the said first day of 
December, in the year of our Lord one thousand nine hun¬ 
dred and twenty-six, and at the District of Columbia afore¬ 
said, and while he, the said Neil A. Yeager, was such agent, 
clerk and servant as aforesaid, feloniously and wrongfully 
did convert the same to his own use, and feloniously and 
fraudulently did take, make way with and secrete the same, 
with intent to convert the same to his own use, and thereby 
then and there did embezzle the same; against the form of 
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the statute in such easo made and provided, and against 
the peace and government of the said United States. 

Tenth Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: ; 

13 That the said Neil A. Yeager, on, to wit, the first 
day of December, in the year of our Lord One thou¬ 
sand nine hundred and twenty-six, and at the District of Co¬ 
lumbia aforesaid, was employed to be and was tlie agent, 
clerk and servant of one Charles D. Kenney, trading under 
the name of Washington Electric Company; and tfyat on the 
day and year aforesaid, and at the District of Columbia 
aforesaid, he, the said Neil A. Yeager, had in his possession 
and under his care, as such agent, clerk and servant, a cer¬ 
tain sum of money, to wit, two hundred and fifty dollars in 
lawful money of the said United States of America, of the 
value of two hundred and fifty dollars, of the money and 
property of the said Charles D. Kenney, which said 
two hundred and fifty dollars in lawful money of the 
said United States of America of the value afore¬ 
said, had come into such possession and unjder such 
care of him, the said Neil A. Yeager, by virtue bf the em¬ 
ployment of him, the said Neil A. Yeager, as aforesaid; 
and that he, the said Neil A. Yeager, so having the said two 
hundred and fifty dollars in lawful money of the said United 
States of America, of the value aforesaid, in his possession 
and under his care as aforesaid, then and there, to wit, on 
the said first day of December, in the year of our: Lord one 
thousand nine hundred and twenty-six, and at the District 
of Columbia aforesaid, and while he, the sai(J Neil A. 
Yeager was such agent, clerk and servant as aforesaid, felo¬ 
niously and wrongfully did convert the same to hi$ own use, 
and feloniously and fraudulently did take, make way with 
and secrete the same, with intent to convert the same to his 
own use, and thereby then and there did embezzle the same; 
against the form of the statute in such case made and pro¬ 
vided, and against the peace and government of the 

14 said United States. 

Eleventh Count: And the Grand Jurors iaforesaid, 
upon their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the hineteenth 
day of February, in the year of our Lord one thousand nine 
hundred and twenty-seven, and at the District of Columbia 


i 


12 


NEIL A. YEAGER VS. UNITED STATES. 


aforesaid, was employed to be and was the agent, clerk and 
servant of one Charles D. Kenney, trading under the name 
of Washington Electric Company; and that on the day and 
year aforesaid, and at the District of Columbia aforesaid, 
he, the said Neil A. Yeager, had in his possession and un¬ 
der his care, as such agent, clerk and servant, a certain in¬ 
strument of writing in the form of a bank check, the face 
thereof being of the tenor following, that is to say: 

Washington, D. C., February 17, 1927. No. 506. 

Liberty National Bank of Washington 

15-94 


5 

Pay to the order of Washington Electric Company 
$141.50 ttxxxx one hundred forty one dollars fifty cents 
xxxxxx dollars. Fixtures on 2808 McKinley St. 

SPINK CONSTRUCTION CO. 
GEO. H. SPINK,” 

of the value of one hundred and forty-one dollars and fifty 
cents, of the property of the said Charles D. Kenney, which 
said instrument of writing in the form of a bank check, of 
the value aforesaid, had come into such possession and 
under such care of him, the said Neil A. Yeager, by virtue 
of the employment of him, the said Neil A. Yeager as afore¬ 
said; and that he, the said Neil A. Yeager, so having the 
said instrument of writing in the form of a bank check, of 
the value aforesaid, in his possession and under his 
15 care as aforesaid, then and there, to wit, on the said 
nineteenth day of February, in the year of our Lord 
one thousand nine hundred and twenty-seven, and at the 
District of Columbia aforesaid, and while he, the said Neil 
A. Yeager, was such agent, clerk and servant as aforesaid, 
feloniously and wrongfully did convert the same to his own 
use, and feloniously and fraudulently did take, make way 
with and secrete the same, with intent to convert the same 
to his own use, and thereby then and there did embezzle the 
same; against the form of the statute in such case made and 
provided, and against the peace and government of the 
said United States. 
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Twelfth Count. And !he Grand Jurors aforesaid,' upon 
their oath aforesaid, do further present: 

That the said Neil A. Yeager, on, to wit, the nineteenth 
day of February, in the year of our Lord one thousand 
nine hundred and twenty-seven, and at the District bf Co¬ 
lumbia aforesaid, was employed to be and was the agent, 
clerk and servant of one Charles D. Kenney, trading under 
the name of Washington Electric Company; and that on 
the day and year aforesaid, and at the District of Columbia 
aforesaid, he, the said Neil A. Yeager, had in his posses¬ 
sion and under his care, as such agent, clerk and servant, 
a certain sum of money, to wit, one hundred and forty-one 
dollars and fifty cents in lawful money of the said United 
States of America, of the value of one hundred and forty- 
one dollars and fifty cents, of the money and property of 
the said Charles D. Kenney, which said one hundred and 
forty-one dollars and fifty cents in lawful money of the 
said United States of America, of the value aforesaid, had 
come into such possession and under such care of 
16 him, the said Neil A. Yeager, bv virtue of the em¬ 
ployment of him, the said Neil A. Yeager, as afore¬ 
said; and that he, the said Neil A. Yeager, so having the 
said one hundred and forty-one dollars and fifty cents in 
lawful money of the said United States of America, of the 
value aforesaid, in his possession and under his bare as 
aforesaid, then and there, to wit, on the said nineteenth 
day of February, in the year of our Lord one thousand 
nine hundred and twenty-seven, and at the District of 
Columbia aforesaid, and wdiile he, the said Neil A. Yeager, 
was such agent, clerk and servant as aforesaid, feloniously 
and wrongfully did convert the same to his own use, and 
feloniously and fraudulently did take, make way w}th and 
secrete the same, with intent to convert the same to his 
own use, and thereby then and there did embezzle the same; 
against the form of the statute in such case made and pro¬ 
vided, and against the peace and government of the said 
United States. 

PEYTON GORDON, j 
Attorney of the United States in 
and for the District of Columbia. 

I 

(Endorsed:) 46215. United States vs. Neil A. Yeager. 
Embezzlement. Witnesses: Charles D. Kenney. A true 
bill: Dorsey W. Hyde, Jr., Foreman. 
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17 Memoranda. 

October 28, 1927.—Arraigned; plea not guilty. 

March 29, 1928.—Nolle Prosequi entered to the 1st, 2, 5 
and 6th counts. Jury sworn; verdict guilty as to the 3, 7, 
9 and 11 counts; (by direction). Not guilty as to the 4, 8, 
10, 12 counts. Deft, committed. 


Supreme Court of the District of Columbia. 

Friday, June 8", A. D. 1928. 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Bailey, presiding. 


Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superintend¬ 
ent of the Washington Asylum and Jail, and by his attor¬ 
ney Leo Simonton Esquire; whereupon the defendant’s mo¬ 
tion for a new trial coming on to be heard is by the Court 
overruled: and thereupon it is demanded of the defendant 
what further he has to say why the sentence of the law 
should not be pronounced against him and he says nothing 
except as he has already said; whereupon it is considered 
by the Court that for his said offense the said defendant 
be taken by the Superintendent aforesaid, to the Asylum 
and Jail aforesaid, whence he came, thence to the Peniten¬ 
tiary as designated by the Attorney General of the United 
States, there to be imprisoned for the period of Seven (7) 
Years on each of the 3, 7, 9 and 11th counts of the in- 
18 dictment, said sentences to take effect from and in¬ 
cluding this date and to run concurrently. 


Memoranda. 

June 20, 1928.—Appeal noted in open court from the 
sentence of June 8, 1928. Cost bond on appeal fixed at 
$100 or $50 cash. 

June 25,1928.—Cost bond on appeal, $100, filed. 
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August 31,1928.—Tim? to file Bill of Exceptions extended 
to and including September 1, 1928. 

September 1,1928.—Bill of Exceptions filed. j 

i 

Assignment of Errors. 

Filed October 2,1928. ! 

! 

* • # * * # # 

{ 

Comes now the defendant, Neil Yeager, by his attorneys, 
and assigns for review to the Court of Appeals of the Dis¬ 
trict of Columbia, on appeal in the above entitled cause, the 
following errors committed by the trial Court: 

1. That the Court refused to instruct a verdict for the 
defendant upon the Government’s opening statement, oh the 
ground that the defendant, if guilty of any crime, j was 
guilty of forgery. 

19 2. That the Court refused to sustain objection to 

the admission of Government exhibits numbers 5 and 
6, for any other purpose than to substantiate Government 
exhibits numbers 1, 2, 3 and 4. 

3. That the Court erred in refusing to permit counsel 
for defendant to question a witness, Charles David Kenney, 
on cross-examination, as to an affidavit made by witness 
himself, as to his actual knowledge of the contents ofj said 
affidavit, prior to exhibiting to witness the affidavit referred 
to. 

I 

4. That the Court erred in refusing to instruct a veirdiet 
for the defendant at the close of the Government’s case, on 
the ground that the defendant, if guilty of any crimej was 
guilty of forgery. 

5. That the Court erred in refusing to instruct a verdict 
for the defendant at the close of all evidence in the case, 
on the ground that the defendant was guilty of forgery and 
not embezzlement. 

6. That the Court refused to charge the jury that if; they 
found it was a forgery and not embezzlement, they should 
acquit the defendant on the indictment. 

7. That the Court’s charge to the jury was unfair and 
prejudicial to the defendant. 

JAS. B. ARCHER, i 
LEO E. SIMONTON, 
Attorneys for Defendant. 


i 
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Service acknowledged this 2 da v of October, 1928. 
W. H. COLLINS, 

Asst. U. S. Attorney. 



* 


Designation of Record. 
Filed October 2, 1928. 


The Clerk of the Supreme Court of the District of Colum¬ 
bia, will please include in the transcript of the record for 
the Court of Appeals, the following papers: 

1. The indictment. 

2. Plea of “not guilty.” 

3. Verdict of the jury. 

4. Sentence. 

5. Assignment of errors. 

6. Bill of exceptions. 

7. This designation. 


LEO. E. SIMONTON. 
JAS. B. ARCHER. 


Service acknowledged this 2 dav of October, 1928. 
W. H. COLLINS, 

Asst. U. S. Attorney. 


21 Amended Assignment of Errors. 

Filed October 9, 1928. 


Comes now the defendant, Neil Yeager, by his attorney, 
and assigns for review to the Court of Appeals of the Dis¬ 
trict of Columbia, an appeal in the above-entitled cause, the 
following errors committed by the trial Court: 

1. That the Court refused to instruct a verdict for the 
defendant upon the Government’s opening statement, on 
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the ground that the defendant, if guilty of any crime, was 
guilty of forgery. 

2. That the Court erred in refusing to instruct a verdict 
for the defendant at the close of all evidence in the case, on 
the ground that the defendant was guilty of forgery and 
not embezzlement. 

LEO E. SIMONTON, i 
JAS. B. ARCHER, j 
Attorneys for Defendant. 

I 

Service acknowledged this — dav of October, 1928. 
WILLIAM F. COLLINS, ' | 

Asst. U. S. Attorney. j 

i 

22 Supreme Court of the District of Columbia, j 

Tuesday, October 9", A. D. 1928. 

The Court resumes its session pursuant to adjournment: 
Mr. Chief Justice McCoy, presiding. 

• ••••• • 

Now comes here the defendant by his attorneys Messrs. 
James B. Archer and Leo E. Simonton and prays the Court 
to sign, and make a part of the record his Bill of Exceptions 
taken during the trial of the case and filed with thei Court 
on the first day of September, 1927 which is accordingly 
done. | 

J 

I 

23 Supreme Court of the District of Columbian 

J 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 22, both inclusive, to he a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause entitled United States vs. Neil A. 


! 
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Yeager, Criminal No. 46215, as the same remains upon the 
files and of record in said court. 

In testimonv whereof I hereunto subscribe my name and 
affix the seal of said court, at the city of Washington, in 
said District, this 10th day of October, 1928. 

[Seal Supreme Court of the District of Columbia.] 

! FRANK E. CUNNINGHAM, 

Clerk. 


24 In the Supreme Court of the District of Columbia, 

Holding a Criminal Court. 

Criminal. No. 46215. 

United States 


v. 

Neil A. Yeager. 

Bill of Exceptions. 

Be it remembered that this cause came on to be heal’d at 
the March term of the Court, Chief Justice McCoy pre¬ 
siding, in Criminal Court No. 1, before a jury. 

Upon the opening statement of the Assistant United 
States Attorney, that the defendant was charged with the 
duty of endorsing and depositing checks received in the 
ordinary course of business to the credit of the complaining 
witness, but nevertheless endorsed the said cheeks and 
cashed the same and appropriated the proceeds thereof to 
his own use, the defendant, by his counsel, moved the Court 
to direct the jury to return a verdict of “Not Guilty,” on 
the ground that his offense, if any, was forgery and not 
embezzlement, which motion the Court overruled and de¬ 
fendant, by his counsel, duly noted an exception. And, 
thereupon, one, Charles David Kenney was produced by 
the Government as a witness, who testified that he was 
an electrical contractor; that he traded under the name of 
the Washington Electric Company, and was the sole owner 
of the said Company. And, thereupon, the following oe- 
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curred: The witness was asked whether the defendant, in 
connection with his employment, was a bookkeeper ip addi¬ 
tion to the work of making collections, that he attended 
to the making of deposits at the bank and also, when wit¬ 
ness was not at his place of business, that the defendant had 
the duty of waiting on customers. The witness 
25 stated that checks came in and the defendant put 
them in the cash register; that he then took them 
from the cash register, made a deposit ticket out, aiid took 
them to the bank to deposit them in the usual course! of his 
activities. And thereupon the witness testified that the 
defendant had authority “to sign the name ‘Washington 
Electric Company, by Neal A. Yeager’, for deposit only,” 
to the credit of witness as the defendant’s employer,; Wit¬ 
ness never authorized defendant to cash any checks. IThere- 
upon, the witness, (Charles D. Kenney), identified an affi¬ 
davit which was received in evidence by the Court, and pre¬ 
sented to the jury, setting forth: 

“* * * that said Yeager has not nor never did have 

an interest in or connection with my said business!, other 
than that of an employee; that the terms of his employment 
did not permit him to pay out any money without my; 
express authority, or to cash any check or checksi unless 
signed and endorsed by myself. * * *” 

And thereupon the defendant, by his counsel, moyed the 
Court to direct a verdict for the defendant, for thej reason 
that the the proof established no crime, if any, other than 
forgery, not embezzlement, which motion and prayer^ on the 
part of the defendant, was denied by the Court and an ex¬ 
ception duly noted from the ruling of the Court thereon. 

And forasmuch as the matters and things above set forth 
are not matters of record, the Court now here signs and 
seals this Bill of Exceptions and makes the same a part of 
the record, now for then, this 9th day of October, 1928. 

And for other errors manifest upon the record. 

By the Court: 

WALTER I. McCOY, 

Chief Justice. 

I consent. 

W. S. COLLINS, 

Asst. U. S. Atty. 


i 
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26 [Endorsed:] Criminal. No. 46215. United States 
vs. Neil A. Yeager. Bill of exceptions. James B. 
Archer, Loo E. Simonton, Attorneys for Defendant. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4850. Neil A. Yeager, appellant, vs. United States. 
Court of Appeals, District of Columbia. Filed Oct. 10, 
1928. Henry W. Hodges, clerk. 
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